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PUBLIC UTILITIES IN MUNICIPALITIES.
Senate Constitutional Amendment 53 amending section 19 of article XI of constitution.
Authorizes any municipal corporation to acquire and operate public utilities; to 2TIlnt franchises
to operate same under regulations prescribed by its organic law or otherwise by law: but eliminates from present section provisions authorizing municipal gO'l"ernment to l"Plrulate ('harges for
services under such franchises; and authorizes municipal corporation to furnish the product or
sprvice of public utility operated by it to users beyond its limits, to other municipalities, and to
inhabitants thereof without consent of such municipalities.
Senate Constitutional Amendment Xo. 53-A
by original c'""'troctton or by t1l6 purchase of
re80lutlon proposing to the people or the State
cri"Ung worka. including their franchise". or
ot California an amendment to section nineboth. Persons or corporations may establish and
tpen of article XI of the Constitution ot the
State of California. relating to the operation
0PE'rate work" for IHJpply,ng the i ..!&abitan'" wit"
of public utilities by municipal corporations.
.·uch. services upon such conditions and under
The legislature of the State of California. at
,uch regulations as the municipality may preits regular session commencing on the sixth day
",.,.,be und..r its organic law. 011 cOftdit'Oft that
ot January. 1913. two thirds ot the membprs
the m"nicival 1J0~'",""m6ftt "hall /la1Je tM rig"t to
~lected to each of the two houses of said legislaregulate the ell'Jr!)"" thereof. A :nunicipal corture voting in favor thereof. hereby proposes that
poration may furnish such sen'ices to inhabitant"
se<:'tion 19 ot article XI of the Constitution or the
,,,,tslde its bou ..oories .. provided. that it shall not
;:tate of Call1ornia be amended to read as
furnish any service to the inhabitants Of anll
follows:
uther municipalitll owning ar oJoerat;n9 wor""
.• uoolyin!) the same service to IJUch. , .. habitaftt...
PROPOSED LAw.
without the 00113611' of such other "1.Unicjpalitl/;
Section 19. Any municipal corporation shall
expressed by ordi ..ance.
have power to acquire by purchase. lease. condemnation or otherwise. In whole or In part. or
to construct. and to own. maintain, equip and
ARGUMENT IN FAVOR OF SENATE CONSTIoperate public utilities; and to grant franchises
TUTIONAL AMENDMENT NO. 53.
to persons. firms or private corporations to esThis amendment to article XI o! t!:e state contablish. equip. maintain and operate public utilistitution simply enlarges the powers or municities. up')n sucll conditions and under such regupal corporations respecting their ownership ot
lations as may be orescribed under the organic
public
utilities. This amendment extends their
law of such municipality or otherwise by law.
powers. permitting them to acquire any public
Any municipal corporation may furnish the proutility or seryice instead ot \Imitinc the right to
duct or service of any public utility conducted
"('{Iulre a fEW ":-lfied kinds of service. !Cnder
- operated by It to other municipal corporations
the
proposed amendment. municipaliti"s can acd the inhabitants thereof, and to conSUmers
'lulre. by original eonstruction. purcha.!le. lease
_.nd use ... outside of Its limits.
'~r condemnation. works or piants supplying
Section 19. article XI. proposed to be amendwater. gas. electriCity. heat. Illumination. power.
ed. now reads as follows:
refrigeration. with transportation. telephone
EXISTL'1G LAW.
service. or any other public utility.
The old section was too limited in its powe ....
Sectlcn 19. Any municipal corporation may
:1Od therefore .hould be broadened. which the
estabii..h. and operate public wnr"" for suvpl1/lnIJ
rroposed
amendment contemplates.
;ts inh.alH'aAta with 1i9ht. water. power. heat.
tranaportatioft. telephone ser1Jice or other mea""
.\. H. BauD.
of commv"icatio... Such worka mall be acqUIred
State Senator Fifteenth District.

TAXATION OF PUBLIC PROPERTY.
Assembly Constitutional Amendment 6 amending section 1 of article XIII of constitution.
Present section unchanll:ed but proviso added declaring taxable all lands and im~ments thereon
owned beyond its limits by a county or municipal corporation. if taxable at the time acqnired by
it: exemDting improvements constructed by snch owner upon any of its lands: and declarinl!' all
such taxable property assessable by assessor of county or municipal corporation where situated, subject to review and adjustment by state board of equalization.
Assembly Con3titutlonai Amendment No. ~. a
~ained as provided by law. or as hereinafter pro:-esolution to propose to the people ot the State
Yided. The word "property." ~s used in this
at California an amendment of the constituarticle and section. is hereby declared to Include
tion of the state by amending section one of
ed
article thirteen thereof relating to revenue
moneys. cr Its. bonds. stocks. dues. tranchisee.
and taxation.
and all other matters and things. real personal.
The legislature of the State of Calltornia at Its
and mixed. capable of private ownership; profortieth regular session. commencing on the
\·ided. that a mortgage. deed of trJllt. contract.
sixth day of January, nineteen hundred thirteen.
or other obllption by Which a debt Is secured
two thirds ot all the members elected to each of
when land Is pledged as security for the payment
the houses ot said legislature votinl!' in favor
,hereot. together With the money represented by
thereot. hereby proposes to the qualified electors
~uch debt. shall not be considered property subor the State of California that section one of
jeet to taxation: and further pl'OVided. that prop"rtlcle thirteen of the Constitution ot the State
erty used for free public libraries and tree mu')f California be amended to read as follows:
seuma. grOwing crops. property used exclusively
for publlc school.. and such as may belong t<l
PROPOSED LAW.
the United States. this state, or to any county.
:"ectlon 1. .\ II property In the state except as
city and county, or municipal corporation within
,.therwlse In this constitution provided. not exthis state shall be exempt from taXation. exceot
empt nnder the laws ot the United States. shall
such lands and the Improvementa th~ located
be taxed In proportion to its value, to be asceroutalde of the county, city and county er munlc~1De

Ipal corporation owning the .am. aa w.re aull·
Ject to taxation at the tIm. of the acquialtlon of
the .am. lIy said county, city and county or
municipal corporation, provld.d, that no 1mprov.m.nta of any charact.r what.v.r conatructed by any county, city and county or munIcipal
corporation .lIall be 'Ubject to taxation. All
lar,as or Improvem.nts tn.reon, 1I"onglng to any
tounty. cIty and county or munIcipal corpora·
tlon. not exempt from taxatIon, ahaU be a ......d
by the ......or of the county, cIty and county
or municipal corporation in wlllch said landa or
improvements are located. and .ald a ..e••ment
shall be subject to review. equalization and ad·
. ustment by the st.ne Doard of equalization.
The legislature may proVide. except In tne case
of credits secured by mortgage or trust deed.
:.)f :J. Jeducuon from credns ot debts due to bona
~.1\.1t:

r~:HUc:nl:i

vi.' tlllS stale.

St'ctio'l 1. 2~ti:!e XIII. proposed to be amendeli. nuw rea..is as tollows:
EXISTL"<G

LAW.

S ...tion 1. Ail property i'l the state except as
ntherwise iil thIS constitution pro\·jjed. not ex"mpt u::.:er the l:lwS 0: the Gnited States, shall
',e t:lxed in proportion to its value. to be aseer'.::uned as provided by law. or as hereinatter pro··,·jed. 7ne word "propertY," as used in this article and section. is hereby declared to include
::1oneys. credits. bonds. stockS. dUEs, franchises.
:lnd all other matters and things. real. personal.
:lnd mixed. cacaole of private ownership; pro,'[<led. that a mortgage, deed of trust. contract.
or other obliption by Which a debt is secured
",'hen land is cledged as security tor the payment
thereot. together with the money represented by
such .lebt. shall not be considered property sub; ect to taXation; and further provided. that prop.,rty used for free public libraries an.! free museums, growing crops. property used exclusively
for public schools. and such as may belong to the
l.'nite1 Statrs. this state. or to any county or
municipal corporation wi~hin this state shall be
exempt from taxation. ':'he legislature may provide. except in the case of ~redits secured by
mortgage or trust deed. !or a Jeduction from
crE'uits of debts due to bona fide residents ot this
state.
ARGUMENT IN FAVOR OF ASSEMBL.Y CONSTITUTIONAL. AMENDMENT NO.6.
It provides tor the taxation ot such lands and
the improvements tt.ereon iocated outside the
county. ci ty and county or muni::ipal corporation
owning t!:e same. as were subject to taxation at
:he time o! the acquisition o! the same by said
,~,)unty, city and county or municipal corporation;
provided. that no improvements ot any character
whatever constructed by any county. city and
county or municipal corporation shall be subject
to taxation. AU lands or improvements thereon.
belongiog to any county. city and county or mu·
nicipal corporation. not exempt from taxation.
shall be assessed uv the assessor of the county.
~!ty :lnd county ~r municipal corporation in
which said lands or improvements are located,
.::.nd said assessment shall be subject to review.
equalization and adjustment by the state board
of equaiization.
ThLs amendment does not seek to hinder in any
W'lY the development ot enterprises by and for
the benefit ot counties or munidpalltles, in any
part ot the state. but t. protect trom 10. . tho..

T...

counties Into which they may enter for such purposes. A concrete illustration is atrorded by the
counties ot Tuolumne, Mono and Inyo. In furtherance of obtaining a large water supply. t
murucipal and other uses, the purchase by Sa...
Francisco in Tuolumne county aggregated over
$1.000.000.00 worth of property. Los Angeles, In
Owens river vailey. acquired by purchase over
75.000 acres of land. amounting to over one sixth
of the assessed value. and more than one tourth
)t the located agricultural land ot the county. The
city ot Los Angeles has acquired large hoidings
in ~!ono county. Before such acquisition the
area was tax-paying property. Since the acquisition in Inyo county the city of Los Angeles has
continued to pay ta..'tes. as a matter of justice,
but its payments are accompamed by protests.
in order to preserve to it the right ot refusal to
pay which many contend that it l;as under the
constitutional prOVision as it stands at presenL
:lnd th:lt it might sustain in case at legal cOntesL
n'hile not abandoning any right from a technical
3tandpoint. the city recognizes the justice ot· the
contention upon Which this amenument Is based.
~e city of San FranciSCO refuses absolutelv
to pay one dollar in taxes in Tuolumne couno.
0n their $1,000.000.00 worth ot property, contending they are exempt from such a tax by a
constitutional prOVision.

The proposed amendment does not penalize improvements that the invading corporation may
make. On the contrary. It expressly limits taxation to the property as acquired and excludes
any improvements thereatter made.
It further gives to the owning municipality 0,
county. assessed under its authority. the same
protection against unjust assessment that other
ta.."(payers enjoy, by making such assessments
subject to competent official review.
It would be pouible for an acquiring city or
county to virtually destroy the government ot a
small county by acquiring. for one purpose or
:mother. tor municipal use. the substance ot :t.!
revenue· yielding property. That such a result
would be improbable and extreme does not alter
the fact ot its possibility. In the 1nyo count\'
Instance. retusal by the city ot Los Angeles t~
pay taxes upon real estate which has heretofore
'lome its due share of the expense of the COUnty
;:'l\'ernment ","ouid be a serious matter. either
c:Jrtailing the county's weltare or imposing ::
"eavier burden on other property. With such a
cesult possible to a fractional extent. it would be
MlUally possible to the fullest extent that tl,e
':"'esting city might see fit to go.
,t Is to remedy such a condition that t!:lia
amendment was proposed. Gncertalnty on ~e
matter shOUld be removed by a legal asSU1'all<:1!
tha.t while naturai resources Within one county
;nay be directly used tor the upbulldJng ot an.nher. lands or other property already upon the
invaded county's tax roil shall contlnue to bear
its share ot maintaininC the local governmenL
It Is hoped. therefore. that the justice of t!lis
amendment will insure for it the approval of th
people of the state.
GIIO. A. CL.ur.Ja.
~l7m&D FOrl7·..venth DIatrI&

